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IN THE COURT OF THE SESSIONS JUDGE::UDALGURI::ASSAM 

Present ::  Sri B.K. Sen, 
      Sessions Judge, 
      Udalguri. 

 
 

        Sessions case No.129/2012 
                               U/S.323/302/201/34 IPC. 
 
 State of Assam……………..............……..Complainant. 

                                       - Versus - 

           Smti. Kausalya Gore………...............… Accused 

 

Appearance: 

  

For the prosecution : Mr. B. K. Chetry, Addl. Public Prosecutor. 

For the defence  : Mr. N. Das, Advocate 
                                  (Legal Aid Counsel).    
                      

Date of argument   : 16.6.2016. 

Date of Judgment   : 16.6.2016. 

 

J U D G E M E N T: 

 

 The prosecution case, in brief, is that on 2.5.2007 one Smti. Anima 

Gore lodged an ejahar before Panery police station stating that on 24.4.07 

at around 7 PM her neighbour Prabhu Singh Gore entered into her house 

campus and assaulted her husband, Gopal Gore, at the courtyard causing 

injury on his person. She intervened to save her husband but she was not 

spared. Prabhu Singh Gore inflicted fist blows causing injury on her left 

eye. He had forcefully taken away her husband dragging to his house and 

tied him against a post. Since then her husband went missing. On the basis 

of said ejahar Panery P.S. case No.51/ 07 u/s 448/ 325/ 342/ 34 IPC was 

registered. Inquest over the dead body of deceased was conducted on 

2.5.07 at village Khaira Jungle under Panery police station after it being 

disinterred from a pit. Post-mortem of  the deceased was held at Mangaldai 

Civil  Hospital in connection with  Panery P. S. U/D Case No.15/ 2007 dated 

2.5.07. During investigation police visited the place of occurrence, prepared 
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sketch map, recorded the statement of the witnesses and made seizure of 

some articles through a seizure list (Ext.5). At the closure of investigation 

charge-sheet was laid against the accused persons namely, Phulmoni Gore, 

Smti. Kausalya Gore, Pratap Singh Gore and Prabhu Singh Gore u/s 

457/323/342/302/201/34 IPC. Charge-sheet was submitted against the 

aforesaid accused Prabhu Singh Gore showing him as absconder.  

 

2. Originally Panery police station was under the jurisdiction of the 

district of Darrang. Now the same falls within the district of Udalguri. 

 

3. Offence u/s 302 IPC being exclusively triable by Sessions Court, the 

learned Magistrate committed the case to the Court of Sessions, Darrang, 

Mangaldai. Learned Sessions Judge, Darrang, Mangaldai vide order dated 

25.1.08 passed in Sessions Case No. 210(DM)07 framed charge against all 

the four accused persons u/s 323/302/201/34 IPC. Charge was read over 

and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.   

 

4.  On the creation of Sessions Court in the district of Udalguri at 

Udalguri, the case was transferred to this Court at Udalguri.  

 

5. From the case record it transpires that accused Prabhu Singh Gore 

expired vide order dated 9.4.2012. The case against accused Phulmani 

Gore and Pratap Singh Gore filed vide order 22.11.2013. 

 

6. Now, accused Smti. Kausalya Gore is only facing trial. She is the wife 

of accused Prabhu Singh Gore. 

 

7.   POINTS FOR DETERMINATION : 

 

 (i) Whether the accused person committed murder intentionally 

causing the death of Gopal Gore? 

 (ii) Whether the accused concealed the dead body of deceased, 

Gopal Gore, in a pit in order to cause disappearance of evidence? 



 3 

(iii) Whether the accused voluntarily caused hurt to informant Smti. Anima 

Gore? 

(iv) Whether the accused acted in furtherance of common intention? 

 

8. I have heard argument advanced by the parties and perused the 

case record. 

 

DECISION AND REASONS THEREOF: 

 

9. Summons to informant Anima Gore returned unserved with report 

stating that she expired in the year 2008. PW.1, Munia Gore also stated in 

her evidence that Anima Gore expired.  

 

10. It is revealed in the evidence of PW1 that the deceased Gopal Singh 

Gore used to reside in her house as „Gharjamai‟. This witness would state 

that on the day of occurrence at about 8 PM accused Phulmoni, Prabhu 

Singh Gore and Kausalya Gore dragged Gopal Singh Gore out of the house. 

At that time her daughter (informant) was in the house and she obstructed 

them. This witness also raised objection but they did not pay any heed. She 

further stated that all the accused persons namely, Phulmoni Gore, Smti. 

Kausalya Gore, Pratap Singh Gore and Prabhu Singh Gore assaulted Gopal 

Singh Gore by means of lathi and bicycle chain. This witness specifically 

stated that accused persons did not assault her and her daughter, Anima 

Gore. 

 In her cross-examination  it is revealed that house of this witness 

and the house of accused Prabhu Singh Gore are adjacent. She stated that 

after Gopal Gore had been assaulted, the accused persons forcibly taken 

him with them.  

 

11. PW2, Lakhman Singh Gore and PW4, Smti. Sanmoti Gore were 

declared hostile by prosecution and they were confronted with their earlier 

statement made before the police, recorded u/s 161 Cr.P.C., during 

investigation.  
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12. PW3, Sri Ram Chandra Singh deposed that at about 10 PM while he 

was at his house, informant Anima and her mother (PW1) came to  his 

house and informed him that accused Prabhu Singh Gore and his wife and 

daughter came to their house and assaulted Gopal Singh Gore. He stated 

that on the next day accused Prabhu Singh Gore came to  his house and 

informed him that on the previous night he assaulted Gopal Singh Gore and 

thereafter tied him against a post in his Varanda. Accused Prabhu Singh 

Gore then went to bed and on the next morning Gopal Singh Gore 

somehow escaped unfastening the knot. After about 9 days of this 

occurrence dead body of Gopal sing Gore was recovered from river „Kalahi‟. 

Police recovered the dead body. He was also present when dead body was 

recovered. He proved the inquest report marked Ext.1 with his signature 

thereon marked Ext.1(1).  

 

13. PW.5, Dr. Bhabani Prasad Khound performed post-mortem 

examination  over the dead body of Gopal Gore on police requisition and 

found as follows:-  

 “An exhumed highly decomposed male dead body with loss of soft 

tissue muscles of chest. Tongue is come out from the mouth. Soft tissue 

and muscles around the left shoulder jot is also missing. Scalp hair fall off. 

Teeth are loose in their socket. Pelvis in situ. The ribs of the left side 

including the left clavicle is exposed. All the abdominal visceras are found 

missing except  urinary bladder which was decomposed. Mud and sand  

found in all over the body. Both the lower limbs swollen and skin fall off. 

Linear fracture in the vault of the skull present over both the parietal bone. 

Blood clot is firmly adherent to the fracture margin. Brain is liquefied.”  

 Doctor (PW5) opined- “The cause of death is due to head injury 

which is antemortem in nature”. Ext.2 is the post-mortem report with his 

signature thereon marked Ext.2(1).  

 

14. PW6 is the investigating officer of this case. The then O/C of Panery 

police station Sri Jatin Ch. Das entrusted this witness to investigate the 

case. Ext.3 is the FIR wherein Ext.3(1) is the signature of aforesaid O/C. 

During investigation he visited the place of occurrence, recorded the 
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statement of the witnesses. He was present during the time of inquest  

over the dead body of Gopal Gore by Executive Magistrate. Ext.1 is the 

inquest report and Ext.1(2) is his signature. Ext.4 is the sketch map with 

his signature thereon marked Ext.4(1). PW5 seized one coloured pant, high 

neck „ganjee‟ etc through a seizure list marked Ext.5, wherein Ext.5(1) is 

his signature. This witness sent the dead body of the deceased to 

Mangaldai Civil Hospital for post-mortem examination. After the completion 

of investigation, he submitted charge-sheet against the accused persons 

u/s 457/323/342/302/201/34 IPC. Ext.6 is the charge-sheet.  

 

15. Medical evidence shows that the injuries found in the person of the 

deceased are ante mortem and homicidal in nature. There is no dispute 

over the identity of the dead  body. It is to be ascertained who inflicted 

injury on the deceased causing his death and concealed the dead body.  

 

16. There is no direct evidence on record to indicate that the accused 

killed the deceased and thereafter his dead body was concealed. 

Prosecution relied on the circumstantial evidence of PWs 1 and 3 to prove 

its case. As per FIR, on 24.7.2007 at about 7 PM accused persons entered 

into the house of informant, Anima Gore and dragged out deceased Gopal 

Sing Gore from her house. Before he was forcibly taken to the house of 

accused Prabhu Singh Gore, deceased was assaulted by the accused 

persons causing injury on his person. He was then tied in the house of 

accused Prabhu Singh Gore against a post and since then he was found 

missing. Deceased, Gopal Singh Gore, used to reside in the house of PW1. 

It is revealed from the evidence of PW1 that her daughter Anima Gore was 

given in marriage with Gopal Sing Gore. It is found from the evidence of 

PWs 1 and 3 that at the material time i.e. on 24.7.2007 at about 7 PM 

accused persons came to the house of PW1 and they assaulted the 

deceased causing injury on his person. Thereafter, they forcibly took the 

deceased to the house of accused Prabhu Singh Gore and tied him against 

a post in the Varanda. PW3 came to know about the occurrence  as 

reported by the PW1 on the same day. It is in the evidence of PW3 that on 

the next morning accused Prabhu Singh Gore came to his house and 
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informed him to have tied the deceased, Gopal Singh Gore at his Varanda 

on the previous night but he could not find the deceased in the next 

morning. About nine days thereafter dead body of deceased, Gopal Singh 

Gore was recovered from „Kalahi‟ river. 

 

17. The inquest over the dead body was done on 2.5.2007 after it being 

disinterred from a pit at about 5.15 PM. While performing post-mortem 

examination over the dead body on 3.5.2007, the doctor (PW5) found it an 

exhumed highly decomposed dead body. Therefore, about 8-9 days already 

elapsed when the dead body was recovered from the occurrence that took 

place in the house of PW1 on the night of 24.4.2007.  

 

18. It is in the evidence of PW1 that her daughter, Anima Gore was also 

present in her house at the material period. It appears from the evidence 

of PW1 that said Anima Gore already expired. It appears from the evidence 

on record that accused Prabhu Singh Gore is the prime accused this case. 

It has already been discussed that said Prabhu Singh Gore already expired 

during trial.  

 

19. Now, it needs careful scrutiny whether chain of circumstances is 

complete right from the occurrence that took place on 24.4.2007 at about 7 

PM in the house of PW1 involving the accused till the recovery of the dead 

body of the deceased on 2.5.2007. It is to be noted herein that in the 

present case there is no direct evidence, not to speak of eye witness, to the 

occurrence of killing of the deceased and concealment of the dead body. 

Prosecution relied on circumstantial evidence, as discussed herein above, to 

prove its case. In the case of Hanumant Gobid Nargundkar V. State of M.P, 

AIR 1952 SC 343, Hon'ble Apex Court observed as, thus:  

" 10 …………it is well to remember that in cases where the evidence is of a 

circumstantial nature, the circumstances from which the conclusion of guilt 

is to be drawn should in the first instance be fully established, and all the 

facts so established should be consistent only with the hypothesis of the 

guilt of the  accused. Again, the circumstances should be of a conclusive 

nature and tendency and they should be such as to exclude every 
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hypothesis but the one purpose to be proved. In other words, there must 

be a chain of evidence so far complete as not to leave any reasonable 

ground for a conclusion consistent with the innocence of the accused and it 

must be such as to show that within all human probability the act must 

have been done by the accused.”  

 

20. Reference may be made to a decision in C. Chenga Reddy V. State of 

A.P.,(1996) 10 SCC 193 wherein at para 21 it has been observed as, thus:  

 " 21. In a case based on circumstantial evidence, the settled law is 

that the circumstances from which the conclusion of guilt is drawn should 

be fully proved and such circumstances must be conclusive in nature. 

Moreover, all the circumstances should be complete and there should be no 

gap left in the chain of evidence. Further, the proved circumstances must 

be consistent only with the hypothesis of the guilt of the accused and 

totally inconsistent with his innocence."  

 

21.  Having given a careful consideration to the evidence adduced by the 

prosecution, I find that there no direct evidence on record that the 

accused and none but the accused had killed the deceased and thereafter 

dead body was concealed in the pit. The prosecution is, required to prove 

convincingly the involvement of the accused person in the killing of the 

deceased and concealment of the dead body to cause disappearance of the 

evidence. The time gap between the occurrence that took pace on 24.4.07 

and the recovery of dead body on 2.5.07, after about 8-9 days counting 

from the occurrence that took place on 24.4.07, there was possibility of any 

person other than the accused being the author of the crime. The chain of 

circumstances is not complete in this case. The evidence adduced in this 

regard, as has already been observed, is 'inadequate and inconclusive in 

nature. The death of the deceased in the present case in undoubtedly a 

tragic incident. Any suspicion, howsoever strong can not take place the 

legal proof. Under our system of justice no can be punished unless legal 

proof is adduced to establish that he has committed the offence for which 

he has been charged. In the absence of legal proof that the accused had 
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committed the offence charged, this court has no option but to give benefit 

of doubt to the accused person. 

 

22. In the light of the foregoing discussion, this court is of the view that 

the prosecution has failed to prove the case against the accused beyond all 

reasonable doubt. She is, therefore, entitled to benefit of doubt.  

 

23. In the result, accused is acquitted of the charge giving her benefit of 

doubt and set her at liberty forthwith.  

 

24. This case stands disposed of against the accused now facing trial.   

 

 Given under my hand and the seal of this court on this the 16th day of 

June /2016.  

                

                                    Session Judge,  
                                        Udalguri.  
Dictated and corrected by me 
 
 
          Session Judge, 
              Udalguri.  
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A P P E N D I X 

 

A. Prosecution witness.  

 

PW-1. Smti. Munia Gore.  

PW-2. Smti. Lakhi Singh Gore. 

PW-3. Sri Ram Ch. Singh.  

PW-4. Smti. Sonmoti Gore. 

PW-5. Dr. Bhabani Prasad Khound (M.O.). 

PW-6. Sri Anup Lal Raut (I.O.) 

 

B. Defence witness.  

 Nil.  

 

C. Prosecution Exhibit.  

 

Ext.1 Inquest report 

Ext.2 Post-mortem report. 

Ext.3  FIR. 

Ext.4 Sketch map. 

Ext.5  Seizure list. 

Ext.6 Charge-sheet. 

  

D. Defence Exhibit.  

 Nil.  

                               Sessions Judge,  
                                  Udalguri. 
 

 
 

 


